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Alternatives, Inc.
359 Fenwick Road
Fort Monroe, VA 23651

Peninsula AmeriCorps Service and Support (PASS)

Identity Verification and Criminal History Consideration Form

Member Name (Printed):

SECTION: Documentation Review and identity Verification 0 i

ol

By signing below, | certify that | have carefully reviewed all of the required documentation for the
above-named individual, and have verified his/her identity using a State-issued photo ID.

Program Director Named (Printed):

Program Director Signature: Date:

| SECTION 1I: Consideration of Criminal Background Checks T e

The following background check results have been reviewed for the above-named
member:

Date Date
Initiated/ Completed/
Requested Received

FBI Fingerprint Check

Virginia State Criminal History Check*

State of Legal Residence Criminal History Check (if applicable)*

Virginia Child Protective Services Check (CPS)

O O o O 0O

National Sex Offender Registry (NSOR)

* Important Note: If criminal history check results include findings, the program director must
include in the appropriate member file a signed justification for allowing a member to serve.

By signing below, | certify that | have carefully reviewed the results of each of the criminal
background checks required by the Corporation for National and Community Service and the
Office on Volunteerism and Community Service. Furthermore, | certify that the results have been
considered in determining that it is acceptable for the individual to serve as an AmeriCorps
member in the program.

Program Director Named (Printed):

Program Director Signature: Date:




P A S S Alternatives, Inc.
359 Fenwick Rd.

Ft. Monroe, VA 23651

Peninsula AmeriCorps Service and Support (PASS)
2015-2016 AmeriCorps Member Contract

I PURPOSE

It is the purpose of this agreement to delineate the terms, conditions, and rules of membership
regarding the participation of (hereinafter referred to as the “Member”) as a
(full-time, half-time, reduced half-time, quarter-time or minimum-time) member in Peninsula
AmeriCorps Service and Support for Learning (PASS) (hereinafter referred to as the “Program”).

.  MINIMUM QUALIFICATIONS

The Member certifies that he/she is a United States citizen, a United States national, or a lawful
permanent resident alien and at least 17 years of age (or at least 16 years of age if the Member
is an out-of-school youth and a participant in one of two types of youth corps defined under the
National and Community Service Act of 1990, as amended).

lll. TERMS OF SERVICE

A. The Member’s term of service begins on _ and ends on . The Member is expected to
complete hours throughout the term of service. The program and the Member may
agree, in writing, to extend this term of service for the following reasons:

1. The Member’s service has been suspended due to compelling personal circumstances.
2. The Member's service has been terminated, but a grievance procedure has resulted in
reinstatement.

B. The Member understands that to successfully complete the term of service (as defined by
the program and consistent with regulations of the Corporation for National Service) and to
be eligible for the education award, he/she must complete the minimum hours of service
required for their member type (detailed below) and satisfactorily complete all required pre-
service orientation/training and training that relates to the member’s service throughout the
program year.

- Full-time members must complete a minimum of 1700 hours;

- Part-time members will complete a minimum of 900 hours;

- Reduced half-time members will complete a minimum of 675 hours;
- Quarter-time members will complete a minimum of 450 hours;

- Minimum-time members will complete a minimum of 300 hours.

C. The Member understands that to be eligible to serve a second term of service s/he must
receive satisfactory performance reviews during their initial term of service. The Member's
eligibility for a second term of service with this program will be based on at least a mid-term
and end-of-term evaluation of the Member's performance focusing on factors such as
whether the Member has:

1. Completed the required number of hours;

2. Satisfactorily completed assignments, tasks, or projects; and

3. Met any other criteria that were clearly communicated either orally or in writing at the
beginning of the term of service.

D. The Member understands that the mere eligibility for an additional term of service does not
guarantee selection or placement.
PASS Member Contract I



E The first thirty days of service will be considered a probationary period to assess the match
between the program and each member. This match will be based on how well s/he has
committed to the governing ideas of AmeriCorps as well as member expectations.

IV. BENEFITS

A. The Member will receive the following benefits while providing service with the Program:

1. A total living allowance of $
a.

b.

h.

1

The living allowance is taxable, and taxes will be deducted directly from the living
allowance.

Living Allowances will be disbursed in equal increments in accordance with the
Living Allowance Distribution Chart (Appendix F-1 or F-2) starting approximately
after their first day of service.

The living allowance will be distributed throughout the member's term of service in
equal amounts of $ (pretax).

Should a member receive the total living allowance amount prior to completing the
number of hours required under this contract, s/he must continue service without
receipt of living allowance until the required hours are completed in order to be
eligible to receive an education award.

A member must serve 80% of .their weekly hour average to receive the living
allowance.

The living allowance may be withheld for failure to submit papers and documentation
in a timely manner and completion of the required minimum weekly hours.

Living allowances will not be distributed during the probationary period and
scheduled break(s). Returning members may be exempt from the probationary
period. Returning members are members who serve consecutive terms (no
break in service years).

Remaining living allowances to be disbursed will be forfeited if a member exits before
the contract end date. NO EXCEPTIONS

2. Health insurance coverage is available for full-time members. Members are required to
sign an acknowledgement of acceptance or waiver of this coverage.

3. Child care assistance is available for full-time members, and is provided by Gap
Solutions, Inc. directly to the provider. Members must be eligible for this assistance and
sign an acknowledgement of acceptance or waiver of this coverage.

4. Members may be eligible to receive loan forbearance and payment of interest accrual
during their term of service. Requests for these benefits are submitted via
MyAmeriCorps.

[,]

a. If a Member has received forbearance on a qualified student loan during the term
of service, the National Service Trust will repay a portion or all of the interest that
accrued on the loan during the term of service. Interest paid by the National Trust
for loans in forbearance is taxable for the year it is paid.

. Upon successful completion of the Member’s term of service, the Member will receive an

education award from the National Service Trust. For successful completion of term of
service, the Member will receive an education award in one of the following amounts,
based on the type of term:

PASS Member Contract

- Full-time $5,730

- Half-time $2,865

- Reduced half-time $2,182.78
- Quarter-time $1,515.55

- Minimum-time $1,212.44
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V.

a. If the Member has not yet received a high school diploma or its equivalent
(including an alternative diploma or certificate for individuals with learning
disabilities), the member agrees to obtain a high school diploma or its equivalent
before using the education award. This requirement can be waived if the Member
is enrolled in an institution of higher education on an ability to benefit basis or the
program has waived this requirement due to the results of the member's
education assessment.

b. The Member understands that his or her failure to disclose to the program any
history of having been released for cause from another AmeriCorps program will
render him or her ineligible to receive the education award.

RULES OF CONDUCT

A. The Member agrees to act in conformance with, and abide by all current and future rules
and procedures established by the Program. While acting in an official capacity and
representing the Program, the Member is expected to:

1.

2

3.

4.

Behave responsibly, act professionally, and treat others with respect.
Follow directions.

Participate in all program events, meetings, and service projects as specified by program
staff.

Wear their service gear during service identifying them as AmeriCorps members

B. While charging time to the AmeriCorps program, accumulating service or training hours, or
otherwise performing activities supported by the AmeriCorps program or CNCS, staff and
members may not engage in the following activities (see 45 CFR § 2520.65):

1.

O~ wn

[0)]

Attempt to influence legislation;

Organize or engage in protests, petitions, boycotts, or strikes;

Assist, promote, or deter union organizing;

Impair existing contracts for services or collective bargaining agreements;

Engage in partisan political activities, or other activities designed to influence the
outcome of an election to any public office;

. Participate in, or endorse, events or activities that are likely to include advocacy for or

against political parties, political platforms, political candidates, proposed legislation, or
elected officials; .

Engage in religious instruction, conduct worship services, provide instruction as part of a
program that includes mandatory religious instruction or worship, construct or operate
facilities devoted to religious instruction or worship, maintain facilities primarily or
inherently devoted to religious instruction or worship, or engaging in any form of religious
proselytization;

. Provide a direct benefit to—

i. A business organized for profit;
ii. A labor union;
iii. A partisan political organization;
iv. A nonprofit organization that fails to comply with the restrictions contained in
section 501(c)(3) of the Internal Revenue Code of 1986 related to engaging in
political activities or substantial amount of lobbying except that nothing in these
provisions shall be construed to prevent participants from engaging in advocacy
activities undertaken at their own initiative; and
v. An organization engaged in the religious activities described in paragraph 3.g.
above, unless CNCS assistance is not used to support those religious activities;
9. Conduct a voter registration drive or using CNCS funds to conduct a voter
registration drive;
10. Provide abortion services or referrals for receipt of such services; and
11. Such other activities as CNCS may prohibit.

PASS Member Contract 3



C. The Member understands that the following acts also constitute a violation of the program’s
rules of conduct:
1. Unauthorized tardiness.
2. Unauthorized absences.
3. Repeated use of inappropriate language (i.e. profanity) at a service site.
4. Failure to wear appropriate clothing to service assignments, including wearing items

identifying them as AmeriCorps members.

Stealing or lying.

Engaging in any activity that may physically or emotionally damage other members of

the program or people in the community.

7. Unlawful manufacture, distribution, dispensation, possession or use of any controlled
substance or illegal drugs during the term of service.

8. Consuming alcoholic beverages prior to and/or during the performance of service
activities.

9. Using any tobacco product during performance of service activity.

10. Being under the influence of alcohol or any illegal drugs during the performance of
service activities.

11. Failing to notify the program of any criminai arrest or conviction that occurs during the
term of service.

12. Falsifying time sheets or any other program documents.

13. Providing services to an individual or group at a site other than the primary site without
prior approval from the Program.

14. “Double dipping”, defined as accepting outside payment or compensation for hours that
the Member is counting towards his/her AmeriCorps service hour requirement.

oo

D. Under the Drug-Free Workplace Act, you must immediately notify the Program Staff if you
are convicted under any criminal drug statute. Your participation in the Program is
conditioned upon compliance with this notice requirement and action will be taken for
violations.

E. The Member understands that at any time, he/she can be either suspended or released for
cause in accordance with paragraphs (B), (C), and (D) above for committing acts that are
considered severe violations of the PASS Policies and Procedures during the term of
service including but not limited to being convicted or charged with a violent felony,
possession, sale, or distribution of a controlled substance.

F.  All member positions must adhere to the reguiations for Non-duplication and
Nondisplacement, outlined by the Corporation for National and Community Service in CFR §
2540.100 (e)-(f) (text below)

Nonduplication. Corporation assistance may not be used to duplicate an activity that is
already available in the locality of a program. And, unless the requirements of paragraph (f)
of this section are met, Corporation assistance will not be provided to a private nonprofit
entity to conduct activities that are the same or substantially equivalent to activities provided
by a State or local government agency in which such entity resides.

Nondisplacement.

(1) An employer may not displace an employee or position, including partial displacement
such as reduction in hours, wages, or employment benefits, as a result of the use by such
employer of a participant in a program receiving Corporation assistance.

(2) An organization may not displace a volunteer by using a participant in a program
receiving Corporation assistance.

(3) A service opportunity will not be created under this chapter that will infringe in any
manner on the promotional opportunity of an employed individual.

PASS Member Contract 4



VL.

B.

(4) A participant in a program receiving Corporation assistance may not perform any
services or duties or engage in activities that would otherwise be performed by an employee
as part of the assigned duties of such employee.
(5) A participant in any program receiving assistance under this chapter may not perform
any services or duties, or engage in activities, that—
(i) Will supplant the hiring of employed workers; or
(i) Are services, duties, or activities with respect to which an individual has recall rights
pursuant to a collective bargaining agreement or applicable personnel procedures.
(6) A participant in any program receiving assistance under this chapter may not perform
services or duties that have been performed by or were
assigned to any—
(i) Presently employed worker;
(ii) Employee who recently resigned or was discharged;
(i) Employee who is subject to a reduction in force or who has recall rights pursuant to a
collective bargaining agreement or applicable personnel procedures;
(iv) Employee who is on leave (terminal, temporary, vacation, emergency, or sick); or
(v) Employee who is on strike or who is being locked out.

. Al member positions must adhere to the regulations for fundraising, found at 45 CFR

§2520.40 and § 2520.45 (text below)

§2520.40

(a) AmeriCorps members may raise resources directly in support of your program'’s service

activities.

(b) Examples of fundraising activities AmeriCorps members may perform include, but are not

limited
to, the following:
(1) Seeking donations of books from companies and individuals for a program in which
volunteers teach children to read;
(2) Writing a grant proposal to a foundation to secure resources to support the training of
volunteers;
(3) Securing supplies and equipment from the community to enable volunteers to help
build houses for low-income individuals;
(4) Securing financial resources from the community to assist in launching or expanding
a program that provides social services to the members of the community and is
delivered, in whole or in part, through the members of a community-based organization;
(5) Seeking donations from alumni of the program for specific service projects being
performed by current members.

(c) AmeriCorps members may not:
(1) Raise funds for living allowances or for an organization's general (as opposed to
project) operating expenses or endowment;
(2) Write a grant application to the Corporation or to any other Federal agency.

§ 2520.45

An AmeriCorps member may spend no more than ten percent of his or her originally

agreed-upon term of service, as reflected in the member enroliment in the National Service

Trust, performing fundraising activities, as described in § 2520.40.

RELEASE FROM TERMS OF SERVICE

The Member may be released by the Program from the term of service in the following two
ways:

1. Suspension, as described in paragraphs (G, H) of this section; or,

2. Termination.

The Member understands that he/she may be released for the following two reasons:
1. For cause, as explained in paragraphs (C, D) of this section; or
2. For compelling personal circumstances as defined in paragraph (E, F) of this section.

PASS Member Contract 5
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. The program will release the Member for cause for the following reasons:

1. The Member fails to fulfill the requirements of the Program and therefore, undermines
the quality and integrity of services.

2. The Member has falsified timesheets or other program documents. A first offense will
result in immediate dismissal. Falsification of timesheets may also result in the filing of
criminal charges against the Member by the Program.

3. The Member has dropped out of the program without obtaining a release for compelling
personal circumstances from the appropriate program official;

4. During the term of service the member has been convicted of a violent felony or the sale
or distribution of a controlled substance;

5. The Member has committed any of the offenses listed in section V Rules of Conduct;

6. “Double dipping”, defined as accepting outside payment or compensation for hours that
the Member is counting towards his/her AmeriCorps service hour requirement.

7. Any other serious breach that in the judgment of the director of the Program would
undermine the effectiveness of the Program.

8. Evidence of theft and property, or equipment

9. Sexual misconduct, including sexual harassment

10. Unauthorized internet use.

. Releasing a member for cause has four consequences including:

1. The Member will no longer receive a living stipend.

2. The Member will no longer be eligible for child care or health care benefits.

3. The Member will not receive any education award based on the time served in the
Program.

4. The Corporation will not pay any interest that accrued if the Member has obtained loan
forbearance.

5. The Member may be disqualified from future service with AmeriCorps and other national
service programs.

. The Program may release the Member from the term of service for compelling personal

circumstances as defined by the Corporation for National and Community Service in 45
C.F.R. 2522.230.

. Compelling personal circumstances do not include leaving the Program:

1. To enroll in school;

2. To obtain employment, other than in moving from welfare to work: or
3. Because of dissatisfaction with the program.

. The Program may suspend the Member's term of service for the following reasons:

1. During the term the Member requests a suspension based on compelling personal
circumstances. During the suspension from service, the member will not receive credit
for service hours or benefits. The Member may resume his or her term of service once
the circumstances supporting the suspension have been resolved.

2. During the term of service the Member has been charged with a violent felony or the
sale or distribution of a controlled substance. (If the member is found not guilty or the
charge is dismissed, the member may resume his/her term of service. The member,
however, will not receive back living allowances or credit for any service hours missed.)

3. During the term of service the Member has been convicted of a first offense of
possession of a controlled substance. (If, however, the member demonstrates
enroliment in an approved drug rehabilitation program, the Member may resume the
term of service. The Member will not receive back living allowances or credit for any
service hours missed.)
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H. The Program may suspend the Member's term of service for violating the rules of conduct
provisions set forth in section V of this agreement.

J. If the program releases the Member for cause the Member will receive no portion of the
education award. If, however, the program releases the Member for compelling personal
circumstances, the Member may be eligible to receive a pro-rated education award,
provided the Member has completed at least 15 percent of the hours needed to complete
the term of service.

K. A term that ends early, either for cause, or for compelling personal circumstances, is still
considered a term and the education award that the Member receives, or would have been
eligible to receive, will count towards the total of two education awards an individual may
receive through AmeriCorps service.

VHl. ATTENDANCE POLICIES

A.  Members must commit to participate in the Program until the ending date contained in
Section |1l of their contract. Expectations of participation include the following:

1.
2.
3.
4

5.

6

Orientation meetings and training sessions;

AmeriCorps conferences and events;

Special training sessions (for example, CPR Training);

Mandatory Service Projects. These include, but are not limited to the National Day
of Remembrance, MLK Day, Global Youth Service Day, My AmeriCorps Week;
AmeriCorps team meetings as scheduled by Site Supervisors; and

Scheduled direct service.

B. Policies and guidelines for program participation and absences include:

1.

2.

Each Member is responsible for making weekly progress towards completing

their service contract and achieving their personal goals.
With proper documentation, a Member is excused from service when there is an
emergency or reasonable situation for missing the event including, but not limited
to: death in the family; birth of a child; iliness; or accident. The PASS program
reserves the right to request documentation to support approved absences (e.g.:
notes from physicians, dentists, etc.). Absences are excused at the discretion of
the Site Supervisor based on the needs of the service site.
With regards to attendance, Members are encouraged but not required to
participate in local, state, and national voting without penalty.
Each Member must arrive at the designated site on time when scheduled to
serve. In the event that a Member is going to be late, communication must be
made with the Site Supervisor.
Members must provide, at minimum, a 24-hour notice if unable to fulfill their
scheduled service time. Notice may be by phone fo the Site Supervisor. If
unable to fulfill scheduled service time with less than 24-hour notice, the Member
must call (no text or voice mail) the Site Supervisor and the Alternatives’ main
office. This notification must be made directly by the Member. Members are
prohibited from communicating messages through other Members.
If a Member has ANY UNEXCUSED absences of any kind, they will be subject to
disciplinary action and/or dismissal. This means that members must be
responsible and professional regarding their attendance. This is a stipended
volunteer program which means members are being compensated. The Site
Supervisor will complete the Member Noncompliance Documentation Form.
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VIil. GRIEVANCE PROCEDURES

A. The Member understands that the Program has a grievance procedure to resolve disputes
concerning the Member's suspension, dismissal, service evaluation or proposed service
assignment. The grievance procedure is set forth in a separate document, and the member
must sign an acknowledgement of receipt of this document.

B. The Member understands that, as a participant of the program, he/she may file a grievance
in accordance with the Program’s grievance procedure.

IX. AMENDMENTS TO THIS AGREEMENT

This agreement may be changed or revised only by written consent by both parties.

X. CONTINGENCY UPON GRANT FUNDING

The Member acknowledges that participation in the Program as detailed in this contract is
contingent upon receiving AmeriCorps grant funding from the Corporation for National and
Community Service for the specific period covered by this contract.

XI. LAST LIVING ALLOWANCE DISTRIBUTION SELECTION

Your last living allowance will be mailed or it can be picked up (after 2:00 PM). Review the chart below
and select your option:

if contract end date is......... Last Living Allowance Distribution Date
8/4/2015 8/8/2016
8/12/2016 8/15/2016
8/15/2016 8/17/2016
8/26/2016 8/29/2016
8/31/2016 9/2/2016

Note: The final living allowance will be distributed when all exit paperwork is completed and all time sheets for the
contract ending period has been submitted and approved.

I'will pick up my last living allowance after 2:00 pm on

(date)
____ Mail my living allowance to the address below:

Street Number City State - Zip

Xill. AUTHORIZATION & CERTIFICATION

The Member and Program Director hereby acknowledge by their signatures that they have read,
understood and agree to all terms and conditions of this agreement. If the member is under the
age of 18 years old, the member's parent or legal guardian must also sign.

Member’s Printed Name Member's Signature Date
Member’s Parent or Guardian’s Member’s Parent or Guardian’s Date
Printed Name (if applicable) Signature (if applicable)

Program Director’s Printed Name Program Director's Signature Date

Request for copy. Please indicate below if you would like a copy of your contract: 0 Yes [ONo
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Alternatives, Inc.
359 Fenwick Rd.
Ft. Monroe, VA 23651

Peninsula AmeriCorps Service and Support (PASS)

Middle and High School Team Member Position Description

' Member Name:

| Service:

— —

As a member of the PASS AmeriCorps Middle or High School Team, you will:

Learn the theory and practices associated with positive youth development

Learn specific curriculum used by Alternatives to develop the social and emotional well-
being of youth, and how to facilitate lessons within those curricula

Learn specific curriculum used by Alternatives to support the children’'s academic
achievement in science, math, and English, and how to facilitate lessons within those
curricula

Learn techniques for managing classroom/group behavior, and implement those techniques
when working with groups of children

Maintain attendance sheets/other required paperwork associated with the groups you
facilitate

Establish and maintain collegial working relationships with community partners

Assist with disaster recovery efforts in the case natural disasters impact the local community
Complete and turn in timesheets and mileage reimbursement forms by the establish due
dates

Serve as a strong, positive role model to children by demonstrating excellent interpersonal
skills and modeling responsible and appropriate behavior

Attend personal and skill development training sessions as a regular part of your service
Participate in agency organized service events on 9/11, Martin Luther King Day of Service,
and Global Youth Service Day

Promote the AmeriCorps Program and promote national service throughout the year and
through AmeriCorps week activities

Members must provide their own transportation to enrichment sites.

Members are responsible for notifying supervisor if they are unable to serve

Minimum time members will serve a total of 300 hours during their service contract period;
will participate in up to 60 hours of training over the course of their service term, no more
than 30 hours devoted to program related fund raising, and at least 210 hours of
programming (programming preparation and direct service with children).

Quarter time members will serve a total of 450 hours during their service contract period;
will participate in up to 90 hours of training over the course of their service term, no more
than 45 hours devoted to program related fund raising, and at least 315 hours of
programming (programming preparation and direct service with children).

Reduced Half Time members will serve a total of 675 hours during the service contract
period; will participate in up to 135 hours of training over the course of their service term, no
more than 67 hours devoted to program related fund raising, and at least 473 hours of
programming (programming preparation and direct service with children).

PASS Position Description



Alternatives, Inc.
359 Fenwick Rd.
Ft. Monroe, VA 23651

Peninsula AmeriCorps Service and Support (PASS)

Half time members will serve a total of 900 hours from during their service contract period;
will participate in up to 180 hours of training over the course of the service year, no more
than 90 hours devoted to program related fund raising, and at least 630 hours of
programming (programming preparation and direct service with children).

Full time members will serve a total of 1700 hours from during their service contract period:;
will participate in up to 340 hours of training over the course of the service year, no more
than 170 hours devoted to program related fund raising, and at least 1190 hours of
programming (programming preparation and direct service with children).

Failure to comply with these requirements of participation in the program may result in
disciplinary action and/or termination from the program. By signing below | acknowledge that |
understand the above.

Member Signature

Date

PASS Position Description



Corporation for National and Community Service

(d) The final decision on a Volunteer
appeal will be made by the Director of
VISTA as provided in §1210.3.

APPENDIX A TO PART 1210—STANDARD
FOR EXAMINERS

(a) An Examiner must meet the require-
ments specified in either paragraph (1), (2),
(3), or (4) of this appendix:

(1}(a) Current employment in Grades GS-12
or equivalent, or above;

(b) Satisfactory completion of a specialized
course of training prescribed by the Office of
Personnel Management for Examiners;

(c) At least four years of progressively re-
sponsible experience in administrative, man-
agerlal, professional, investigative, or tech-
nical work which has demonstrated the pos-
session of:

(i) The personal attributes essential to the
effective performance of the duties of an Ex-
aminer, including incegrity, discretion, reli-
ability, objectivity, tmpartiality, resource-
fulness, and emotional stability.

(i1) A high degree of ability to:

—Identify and select appropriate sources of
information: collect, organize, analyze and
evaluate information: and arrive at sound
conclusions on the basis of that Information;

—Analyze situations; make an objective
and logical determination of the pertinent
facts: evaluate the facts; and develop prac-
tical recornmendations or declsions on the
basis of facts;

—Recognize the causes of complex prob-
lems and apply mature judgment in assess-
ing the practical implicacions of alternative
solutions to those problems;

—Interpret and apply regulations and
other complex written material;

—Communicate effectively orally and In
writing, including the ability to prepare
clear and concise written reports; and

—Deal effectively with individuals and
groups. including the ability to gain the co-
operation and confidence of others.

(111) A good working knowledge of:

—The relationship between Volunteer ad-
ministration and overall management con-
cerns; and

—The principles, systems, methods and ad-
ministrative machinery for accomplishing
the work of an organization.

(2) Designation as an arbitrator on a panel
of arbitrators maintained by either the Fed-
eral Mediation and Conclllation Service or
the American Arbitration Assoctation.

(3) Current or former employment as, or
current eligibility on the Office of Personnel
Management's register for Hearing Exam-
iner, GS-935-0.

(4) Membership in good standing in the Na-
tional Academy of Arhitrators.

(b) A former Federal employee who, at the
time of leaving the Federal service, was In
Grade GS-12 or equivalent, or above, and

37

§1211.1-3

who meets all the requirements specified for
an Examiner except campletion of the pre-
scribed tralning course, may be used as an
Examiner upon satisfactory completion of
che training course.

PART 1211—VOLUNTEER
GRIEVANCE PROCEDURES

Sec.

1211.1-1
1211.1-2
1211.1-3
12:1.1-4
1211.1-§
1211.1-6

Purpose.

Applicability.

Definitions.

Pollcy.

Matters not covered.

Freedam to initiate grievances.

1211,3-7 Entitlement to representation.

1211.1-8 Time for preparation and presen-
tatlon,

1211.1-9 Access to agency records.

1211.1-10 Informal grievance procedure.

12(1.1-11 Initlation of formal grievance pro-
cedure.

1211.1-12 Investigation by Grievance Exam-
iner.

1211.1-13 Grievance file and examiner's re-
port.

1211.1-14 Final determination by Director of .
VISTA.

1211.1-15 Disposition of grievance appeal
files.

1211.1-16 Grievance procedure for National
VISTA Grant Volunteers,

APPENDIX A TC PART 1211—STANDARDS FOR
EXAMINERS

AUTHORITY: Sacs. 104(d), 402(14), 420, Pub. L.
93-113, 87 Stat. 398, 407, and 414.

SOURCE: 45 FR 39271, June (0. 1980, unless
otherwise noted.

§1211.1-1 Purpose.

This part establishes procedures
under which certain volunteers en-
rolled under Pub. L. 93-113 may present
and obtain resolution of grievances.

§1211.1-2 Applicability.

This part applies to all volunteers en-
rolled under part A of title I of the Do-
mestic Volunteer Service Act of 1873,
as amended, Pub, L. 93-113, (42 U.S.C.
4951 et seq.).

§1211.1-3 Definitions.

(a) Volunteer means a person enrolled
and currently serving as a full-time
volunteer under part A of title I of the
Domestic Volunteer Service Act of
1973. For the purpose of this part, a vol-
unteer whose service has terminated
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shall be deemed to be a volunteer for a
period of 90 days thereafter.

(b} Grievance means a matter arising
out of, and directly affecting, the vol-
unteer's work situation, or a violation
of those regulations governing the
terms and conditions of service result-
ing in the denial or infringement of a
right or benefit to the grieving volun-
teer. Terms and conditions of service
refer to those rights and privileges ac-
corded the volunteer either through
statute, Agency regulation, or Agency
policy.

(1) The relief requested must be di-
rected toward the correction of the
matter involving the affected Indi-
vidual volunteer or the affected group
of volunteers and may request the revi-
sian of existing policies and procedures
to.ensure against similar occurrences
in the future. Requests for relief by
more than one volunteer arising from a
common cause within one region may
be treated as a single grievance. The
following are examples of grievable
matters:

(i) A volunteer is assigned to an area
of harsh climate where special clothing
is necessary and not already possessed
by the volunteer. A request for a spe-
cial allowance for such clothing Is arbi-
trarily refused.

(ii) A volunteer submirts a request for
reimbursement for  transportation
costs incurred while on authorized
emergency leave which is denied.

(tif) The project sponsor fails to pro-
vide adequate support to the volunteer
necessary for that volunteer to perform
the assigned work, such as the spon-
sor's failure to provide materials to the
volunteer which is necessary for the
performance of the volunteer’s work.

(c) State Program Officer means that
ACTION official who is directly respon-
sible at the first level for the project in
which the volunteer is serving.

(d) Sponsor means a public or private
nonprofit agency to which ACTION has
assigned volunteers.

(e) Crievance Examiner or Examiner
means a person having the qualifica-
tions described in Appendix A who is
appointed to conduct an inquiry or
hearing with respect to a grievance.

(f) National VISTA Crants Program
means a program operated under part
A, title I of the Domestic Volunteer
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Service Act in which ACTION awards a
grant to a natlonal grantee to operate
a VISTA Volunteer program on a na-
tional or multi-regional basis.

(8) Local component means a local of-
fice or project affiliate of a national
grantee which has VISTA Volunteers
assigned to it under the National
VISTA Grants Program.

{h) The Act means the Domestic Vol-
unteer Service Act of 1973, Pub. L. 93-
113, (42 U.S.C. 4951 et seq.), as amended.

§1211.14 Policy.

It is ACTION's policy to provide vol-
unteers the widest latitude to present
their grievances and concerns to appro-
priate officials of ACTION and of span-
soring organizations. This regulation is
designed to assure that the rights of in-
dividual volunteers are recognized and
to provide formal ways for them to
seek redress with confidence that they
will obtain just treatment.

§1211,.1-5 Matters not covered.

Matters not within the definition of a
grievance as defined in §1211.1-3(b) are
not eligible for processing under this
procedure. The following are specific
examples of excluded areas and are not
intended as a complete listing of the
matters excluded by this part:

(a) The establishment of a volunteer
project, its continuance or discontinu-
ance, the number of volunteers as-
signed to it, increases or decreases in
the level of support provided to a
project, suspension or termination of a
project, or selection and retention of
project staff.

(b) Matters for which a separate ad-
ministrative procedure is provided.

{c) The content of any law, published
rule, regulation, policy or procedure.

(d) Macters which are, by law, subject
to final administrative review outside
ACTION.

(e) Actions taken in compliance with
the terms of a contract, grant, or other
agreement.

(f) The internal management of the
ACTION Agency unless such manage-
ment is specifically shown to individ-
ually and directly affect the volun-
teer's work situation or the terms and
conditions of service as defined in
§1211.1-3(b).
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§1211.1-6 Freedom to initiate griev-
ances.

The initiation of a grievance shall
not be construed as reflecting on a vol-
unteer's standing, performance or de-
sirability as a volunteer. ACTION in-
tends that each supervisor and sponsor,
as well as ACTION and its employees,
maintain a healthy atmosphere in
which a volunteer can speak freely and
have frank discussions of problems. A
volunteer who initiates a grievance
shall not as a result of such an action
be subjected to restraint, interference,
coercion, discrimination or reprisal.

§1211.1-7 Entitlement to representa-
tion.

A volunteer may be accompanied,
represented, and advised by a rep-
resentative of the volunteer's own
choice at any stage of the proceeding.
The volunteer shall designate his or
her representative in writing. A person
chosen by the volunteer must be will-
ing to act as representative and have
no conflict between his ar her position
and the subject matter of the griev-
ance.

§1211.1-8 Time for preparation and
presentation.

(a) Both a volunteer and a volun-
teer's representative, if another volun-
teer or an employee of ACTION, must
be given a reasonable amount of ad-
ministrative leave from their assign-
ments to present a grievance or appeal.

(b) ACTION will not pay travel ex-
pense or per diem travel allowances for
either a volunteer or his or her rep-
resentative In connection with the
preparation of a grievance or appeal,
except in connection with a hearing
and the examination of the grievant
file as provided in §1211.1-12(c).

§1211.1-9 Access to agency records.

(a) A volunteer is entitled to review
any material in his or her official vol-
unteer folder and any relevant Agency
documents to the extent permitted by
the Freedom of Information Act and
the Privacy Act, as amended, 5 U.S.C.
552, U.S.C. 552a. Examples of docu-
ments which may be withheld from vol-
unteers include references obtained
under a pledge of confidentiality, offi-
clal volunteer folders of other volun-
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teers, and privileged intra-agency doc-
uments.

(b) A volunteer may review relevant
documents in the possession of a spon-
sor to the extent such documents are
disclosable under the Freedom of Infor-
mation Act and Privacy Act.

§1211,1-10 Informal grievance proce-
dure.

(a) Initiation of grievance. A volunteer
may initiate a grievance within 1§ cal-
endar days after the event giving rise
to the grievance occurs, or within 15
calendar days after becoming aware of
the event. A grievance arising out of a
continuing condition or practice that
individually affects the volunteer may
be brought at any time. A volunteer
initiates a grievance by presenting it
in writing to the chief executive officer
of the sponsor, or the representative
designated to receive grievances from
volunteers. The designated representa-
tive may not be the immediate super-
visor of volunteers assigned to the
sponsor. The chief executive officer of
the sponsor or the designated rep-
resentative shall respond In writing to
the grievance within five (5) working
days after receipt. The chief executive
officer or designee may not refuse to
respond to a complaint on the basis
that it is not a grievance as defined in
§1211.1-3(b), or that it is excluded from
coverage under §1211.1-5, but may, in
the written response, refuse to grant
the relief requested on either of these
grounds,

If the grievance involves a matter
over which the sponsor has no control,
or if the chief executive officer is the
immediate supervisor of the volunteer,
the procedures described in this section
may be omitted, and the volunteer may
present the grievance in writing di-
rectly to the State Director or designee
as described in paragraph (b) of this
section within the time limits specified
in this paragraph (a).

(b) Consideration by ACTION State Di-
rector or designee. If the matter is not
resolved to the volunteer's satisfaction
by the sponsor’s chief executive officer,
the volunteer may submit the griev-
ance in writing to the ACTION State
Director or designee within five (5)

B
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working days after receipt of the deci-
sion of the sponsor’'s chief executive of-
ficer. The State Director or designee
may not refuse to receive a complaint,
even if he or she believes it does not
constitute a grievance, and shall re-
spond to it in writing within five (5)
working days after receipt. The re-
sponse may indicate that the matter is
not grievable. If the State Director or
designee fails to meet the time limit
for response, the volunteer may ini-
tiate a formal grievance.

(c) Discussion. All parties to the in-
formal grievance procedure must be
prepared to participate in full discus-
slon of the grievance, and to permit the
participation of others who may have
knowledge of the clrcumstances of the
grievance in the discussion. State Pro-
gram Officers and other ACTION em-
ployees may participate in discussions
and provide guidance with respect to
ACTION policies and procedures, at the
request of any party, even prior to sub-
mission of a grievance to them.

(d) Sponsor grievance procedure. A
sponsor may substitute its own griev-
ance procedure for the procedure de-
scribed in paragraph (a) of this section.
Any such procedure must provide the
volunteer with an opportunity to
present a grievance at least as com-
prehensive as that contained in this
section, must meet the time limits of
this section, and must be provided in
writing to all volunteers. In order to
utilize its own grievance procedures,
the sponsor must obtain approval of
the procedure from the ACTION State
Director and file a copy of this ap-
proved procedure with the State Office,

§1211.1-11 Initiation of formal griev-
ance procedure.

(a) Submission of grievance to Regional
Director. 1f a volunteer is dissatisfied
with the response of the State Director
or designee required by §1211.1-10(b), he
or she may present the grievance in
writing to the Regional Director. To be
eligible for the formal grievance proce-
dure, the volunteer must have com-
pleted action under the informal proce-
dure contained in §1211.1-10 or have al-
leged that the State Director or des-
ignee exceeded the time specified for
response.
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(b} Contents of grievance. The volun-
teer's grievance must be in writing,
contain sufficient detail to identify the
subject matter of the grievance, speci-
fy the relief requested, and be signed
by the volunteer or a person designated
in writing by the volunteer to be the
representative for the purpose of the
grievance.

(¢) Time limit. The volunteer must
submit the grievance to the Regional
Director or designee no later than 15
calendar days after receipt of the infor-
mal response by the State Director or
designee. If no response is received by
the volunteer 15 calendar days after
the grievance is received by the State
Director or designee, the volunteer
may submit the grievance directly to
the Regional Director or designee for
consideration. :

(d) Within ten (10) working days of the
receipt of the grievance, the Regional Dj-
rector or designee shall, in whole or in
part, either decide it on its merits or refect
the grievance. A grievance may be re-
jected, in whole or in part, for the fol-
lowi